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INFO OCT-OI 10-13 ISO-00 SSO-00 OIC-02 L-03 EUR- 1 2 
LOC-01 COME-00 /040W 

061744Z 086885 /46 

O 061625Z APR 77 
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E.O. 11652: N/A 
TAGS: WIPO 

SUBJ: BUDAPEST DIPLOMATIC CONFERENCE ON MICROORGANISMS 
TREATY 

REE: WILLIAMSONAVINTER TELECON 

FOLLOWING IS TEXT OF LETTER SENT MARCH 31 BY DG BOGSCH 
TO EDWARD ARMITAGE OE UK PATENT OFEICE: 

QUOTE: 

...THANK YOU FOR YOUR LETTER OF MARCH 25 TRANSMITTING 
PAPERS REFLECTING POSSIBLE AMENDMENTS TO THE MICRO- 
ORGANISMS TREATY. 

THEIR NUMBER AND IMPORTANCE FRIGHTEN ME A LITTLE. THE 
APRIL 1976 SESSION OF THE COMMITTEE OF EXPERTS EXPRESSED 
THE OPINION THAT IN VIEW OE THE LIMITED NUMBER OF 
PROBLEMS STILL REQUIRING CONSIDERATION, A DIPLOMATIC 
CONFERENCE COULD BE CONVENED WITHOUT THE NEED EOR A 
FURTHER SESSION OF THAT COMMITTEE (DMO/IV/10, PARA 1 12). 

HAD I KNOWN THAT THERE WERE SEVERAL IMPORTANT PROBLEMS 
REMAINING, AT LEAST FOR THE UNITED KINGDOM, I WOULD HAVE 
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CERTAINLY CONVENED THE COMMITTEE FOR ANOTHER MEETING 
BECAUSE, NATURALLY, SIGNATURE BY THE UNITED KINGDOM, 

WHICH INITIATED THE WHOLE IDEA, IS ESSENTIAL. 

WE DID NOT HAVE TIME YET TO CONSIDER IN DETAIL YOUR 
CONTEMPLATED AMENDMENTS. NEVERTHELESS, I SHOULD LIKE 
TO DRAW YOUR ATTENTION TO AT LEAST THE EOLLOWING: 
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(A) I SEE REAL DIFICULTIES WITH ANY INTERNATIONAL OR- 
GANIZATION DESIGNATING DEPOSITARY AUTHORITIES SINCE 
THE RESPONSIBILITY OP THE ONLY ENTITIES WHICH CAN 
EXERCISE SUPERVISION (BY LEGISLATION OR OTHERWISE)- 
NAMELY, THE STATES-WOULD THEREBY DISAPPEAR IN SUCH CASES. 
I DO NOT THINK THAT A SHIPT TO "ASSURANCE" INSTEAD OF 
"GUARANTEE" WOULD MAKE MUCH DIFPERENCE IN THIS RESPECT 
SINCE ASSURANCES BY A GOVERNMENT ARE USUALLY TAKEN VERY 
SERIOUSLY. 

(B) THE POSSIBILITY OF A "NEW" DEPOSIT SEEMED TO BE OP 
EXTREME IMPORTANCE DURING THE PREPARATORY DISCUSSIONS 
AND WAS THE SUBJECT OP VERY LONG DISCUSSIONS AND DIP- 
PICULT COMPROMISES. YOUR PROPOSAL WOULD LEAVE NO 
ASSURANCES BY THE TREATY THAT ANY NEW DEPOSIT WOULD BE 
RECOGNIZED. 

(C) YOU CONTEMPLATE PROPOSING THAT IP ANY AUTHORITY 
DISCONTINUES THE PERPORMANCE OP ITS OBLIGATIONS, IT SHOULD 
BE THAT AUTHORITY RATHER THAN THE SPONSORING STATE 
WHICH WILL SEE TO IT THAT THE SAMPLES BE TRANSPERRED TO 
ANOTHER AUTHORITY. I WONDER WHETHER, WITH SUCH A 
PROPOSITION, THE DEPOSITORS WOULD HAVE MUCH CONFIDENCE 
IN THE SYSTEM SINCE, POR EXAMPLE, IN THE CASE OP THE 
DISAPPEARANCE OF A DEPOSITARY AUTHORITY, IT IS UNLIKELY 
THAT SUCH AUTHORITY WOULD GO TO THE TROUBLE OP TRANS- 
FERRING THE MICROORGANISMS DEPOSITED WITH IT. ANY 
CONTRACTUAL UNDERTAKING TO THIS EPFECT COULD BE EX- 
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TREMELY DIPPICULT TO ENFORCE OR COULD, IN CERTAIN CASES, 
NOT BE ENPORCED AT ALL. 

(D) NEEDLESS TO SAY, RULE 1 1(3) IS THE RESULT OP LONG 
NEGOTIATIONS AND DOUBTLESS THE MOST DIFPICULT ONES. 

I SEE AT LEAST TWO DIPPICULTIES WITH YOUR PROPOSAL: ONE 
IS THAT IN SOME COUNTRIES, POR EXAMPLE, IN THE UNITED 
STATES, PATENT APPLICATIONS ARE NOT PUBLISHED; THE 
SECOND IS THAT IN THE SYSTEM AS PROPOSED BY YOU, THERE 
WOULD BE NECESSARILY A DELAY BETWEEN THE PUBLICATION OF 
THE PATENT APPLICATION OR THE PATENT ON THE ONE HAND AND 
ACCESSIBILITY TO THE SAMPLE ON THE OTHER. 

(E) I ALSO SEE DIPPICULTIES WITH MAINTENANCE PEES. 

THIS, TOO, WAS AMPLY DISCUSSED IN THE PREPARATORY 
MEETINGS. ONE OP THE MAIN PREOCCUPATIONS IS THAT THE 
APPLICANT SHOULD NOT BE ABLE TO WITHDRAW HIS DEPOSIT, 

POR REASONS THAT ARE OBVIOUS. IF WE ACCEPT THE IDEA OP A 
MAINTENANCE FEE AND A DEPOSITOR DOES NOT PAY IT, WHAT 
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WILL BE THE LEGAL CONSEQUENCE? CAN THE DEPOSITARY 
AUTHORITY DESTROY THE MICROORGANISM? IF IT CAN, WE GIVE 
INDIRECTLY THE POSSIBILITY TO THE APPLICANT TO WITHDRAW. 

IP IT CANNOT, WHAT WILL BE THE SANCTION POR NOT PAYING 
THE MAINTENANCE PEE?... 

UNQUOTE.SORENSON 


UNCLASSIFIED 


NNN 


Margaret P. Grafeid Deciassified/Reieased US Department of State EO Systematic Review 22 May 2009 



Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 


Message Attributes 


Automatic Decaptioning: X 
Capture Date: 01 -Jan-1 994 12:00:00 am 
Channei indicators: n/a 
Current Classification: UNCLASSIFIED 

Concepts: AGREEMENT DRAFT, TEXT, POLICIES, AGREEMENTS, DIPLOMATIC COMMUNICATIONS, AMENDMENTS 

Control Number: n/a 
Copy: SINGLE 

Sent Date: 06-Apr-1977 12:00:00 am 
Decaption Date: 01 -Jan-1 960 12:00:00 am 

Decaption Note: 

Disposition Action: n/a 
Disposition Approved on Date: 

Disposition Case Number: n/a 
Disposition Comment: 

Disposition Date: 01 -Jan-1 960 12:00:00 am 
Disposition Event: 

Disposition History: n/a 
Disposition Reason: 

Disposition Remarks: 

Document Number: 1977GENEVA02622 

Document Source: CORE 

Document Unique ID: 00 

Drafter: n/a 

Enclosure: n/a 

Executive Order: N/A 

Errors: N/A 

Expiration: 

Film Number: D7701 20-0329 

Format: TEL 
From: GENEVA 
Handling Restrictions: n/a 
Image Path: 

ISecure: 1 

Legacy Key: Iink1977/newtext/t19770483/aaaacula.tel 

Line Count: 123 
Litigation Code IDs: 

Litigation Codes: 

Litigation History: 

Locator: TEXT ON-LINE, ON MICROFILM 
Message ID: 962554a9-c288-dd1 1-92da-001cc4696bcc 
Office: ACTION EB 

Original Classification: UNCLASSIFIED 
Original Handling Restrictions: n/a 
Original Previous Classification: n/a 
Original Previous Handling Restrictions: n/a 
Page Count: 3 

Previous Channel Indicators: n/a 
Previous Classification: n/a 
Previous Handling Restrictions: n/a 
Reference: n/a 
Retention: 0 

Review Action: RELEASED, APPROVED 
Review Content Flags: 

Review Date: 14-Jan-2005 12:00:00 am 
Review Event: 

Review Exemptions: n/a 
Review Media Identifier: 

Review Release Date: n/a 
Review Release Event: n/a 
Review Transfer Date: 

Review Withdrawn Fields: n/a 
SAS ID: 2885163 
Secure: OPEN 
Status: NATIVE 

Subject: BUDAPEST DIPLOMATIC CONFERENCE ON MICROORGANISMS TREATY 
TAGS: PORG, TGEN, WlPO 
To: STATE 
Type: TE 

vdkvgwkey: odbc://SAS/SAS.dbo.SAS_Docs/962554a9-c288-dd1 1 -92da-001 cc4696bcc 
Review Markings: 

Margaret P. Grafeld 
Declassified/Released 
US Department of State 
EO Systematic Review 
22 May 2009 

Markings: Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 


Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 



